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I. Purpose

To establish the procedures to be followed when utilizing the limited authority found 
in the Delaware Code to enter onto private property to maintain, repair and 
reconstruct public use facilities. 

II. Applicability

This Design Guidance explicitly applies to maintenance and repairs and 
reconstruction of existing publically financed transportation assets which are to be 
completed under the police powers of the State. The use of this limited authority is 
most applicable on DelDOT Projects when existing infrastructure is being 
maintained, repaired, replaced, or otherwise brought up to current design standards. 

Application to other projects and programs will be made on a case by case basis 
considering the scope of the project with concurrence from the DelDOT Chief of 
Right of Way. 

III.Legal Authority

The Delaware code states that the Department may make repairs and reconstruction 
of public facilities on private property: 

"enter upon the lands or waters of any person for the purpose of surveys, repairs, 
reconstruction and operation of publicly financed improvements but subject at all 
times to the responsibility for all and any damages which shall be done to the 
property of such person or persons". [17 Del. C. § 132 (c)(13)] 

Regarding drainage, it states: 

"In order to obtain the free passage of water for drainage of any road or causeway 
under its jurisdiction, the Department or its agents may enter upon any lands 
contiguous or adjacent to such road or causeway in order to maintain or repair any 
existing artificial or natural ditch, drain, culvert or sewer". [17 Del. C. §504(a)] 

And: 







VII. Justification

In order to promote efficient and cost effective project delivery. 
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