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Chapter Nine

Small Professional Services

The procedures in this Chapter apply to acquisi-
tion of outside services where the total compensa
tion of professiona services will not exceed the
current threshold estaldished by the Contracting
and Purchasing Advisory Council.

9.1 DEFINITION AND PURPOSE

The Delaware Code, Title 29, Chapter 69, Sub-
chapter V, Section 6980 provides for procurement
of outside professional services under an adminis-
trative procedure to be established by each
Agency when the probable fees, including
reimbursable expenses and amendments, are less
than the established threshold.

Section 6903, Violation and Pendties, applies
specificaly to professional services that fall under
the Small Services Procurement Process. It states
*Any person, who, with intent to avoid compli-
ance with this Act, willfully fragments or
subdivides any contract for the purchase of
material, non-professional services, public works
or professional services, shall be subject to the
penalties listed in this Section."

This adminigtrative procedure permits waiver of
certain portions of Subchapter V. of the State
Procurement Act. In essence, it allows a Director
to select and negotiate a fee with a single consul-
tant of that Director's Office's preference subject
to the total compensation not exceeding the thresh-
old amount.. The advertisng, the shortligting, and
the selection processes may dl be eiminated, if so
desired by the initiating Director.

However, two provisions of the Subchapter are
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not eiminated. These include Section 6983—State
Assistance to Local Governmenta Units and Sec-
tion 6985, Sole Source Procurement. Project
Managers must comply with these provisons
when negotiating contracts under this section of
the Code. (See Appendix B for applicable State
Law.)

By Department policy, to pursue a professiona
service contract under the procedures described in
this Chapter, the initiating Section must define
briefly the manner in which the contract will be
administered.

For consistent project management, the portions
of DelDOT's Consultant Procurement and Admin-
istrative Procedures process outlined in Section 9.2
apply to these contracts. If this process is to be
followed, the initiating section need only refer to
Section 9.2 of this Manud in the authorization
request for the Secretary's approval.

9.2 PROCUREMENT AND
ADMINISTRATIVE PROCEDURES

At the discretion of an initiating Director, the
standard procedure outlined in this section may be
modified. However, if the changes are significant,
the revised procedure must be approved by the
Consultant Policy Committee to maintain the in-
tegrity of the Department's procurement process.

A Section, through its Director, may submit a
modified procedure that it believes will result in
selecting the best-qudified firm to perform the
services. One example, although not required, is
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the development o a smpler advertising, shortlist-
ing and selection process than is followed on larger
prgects. This procedure would alow the Section
the opportunity to evaluate severa firms but
minimize the time and effort required. To reduce
the chance of violating the intent of the Code or
Department policy, the Section should work
closdy with the Consultant Control Coordinator
who can assist with the determining if there is a
need to obtain approva of the changes by the
Consultant Policy Committee.

The request to modify the procedure is pro-
cessed through the Consultant Control Coordina-
tor's Office. To save time and/or re-submittd, the
authorization request must be complete, and at
least briefly cover the items outlined in Section 9.2,
with any proposed ddetions, modifications or
additions. The Consultant Control Coordinator
does not have the authority to process requests
that do not outline the complete procedure to be
followed.

The following procedure is recommended. Be-
cause of the mlative size and scope of the con-
tracts, the level of effort and depth of detail for
some items may be substantially reduced.

e Obtain an Approved Project Initiation.
» Determine need for outside services.

e Assign a Project Manager.

» Prepare aproject description and scope of
Services.

» Prepare a description of the procedure to
be followed in procuring the service and
administering the contract.

* Reguest authorization and approva of the
Secretary.

* Reguest an agreement number.

» Hold a pre-proposa conference, in person
or by telephone.

* Reguest and review the fee proposal.
» Obtain approval of any sponsoring agency,

* Negotiate a reasonable fee.

* Prepare afinal draft agreement.

* Obtain Approvd As-To-Form.

* Obtain Approvd As-To-Process.

e Execute the final agreement.

* |ssuethe notice to proceed.

* Obtain find funding approval.

» Digtribute copies of the fina agreement.
e Monitor the work in progress.

* Prepare performance evaluations.

* Notify the Office of Financia Manage-
ment and Budget when work has been
compl eted.

e Request find audit.
+ Contract closeout.

9.2.1 PROJECT INITIATION

The Office of Financid Management and Bud-
get initiates projects. This Office is responsible for
developing and maintaining the Department's
program goals, project work scopes, prgect esti-
mates, funding availability, scheduling, and priori-
ties. As projects are assigned, each responsible
section must make the determination if outside
professional services are required to meet the
project's needs.

A project must be initiated before the procure-
ment process can begin. An approved Combined
Project Initiation and Project Number Request
Form (See Figure 11) assures that the intended
work isin aapproved operating or capital program,
that a project number has been issued, and that
funding is available.

9.22 PROJECT
ASSIGNMENT

MANAGER
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Upon receipt of the approved Project Initiation
Form, the DOrector, working with the appropriate
Section or Office Head, formally assigns a staff
member to be Project Manager/contract adminis-
trator. This person is responsible and accountable
for satisfactory completion of the project.

9.2.3 SCOPE OF WORK AND SCOPE OF
SERVICES

Before a firm is contacted to perform the work,
the Project Manager should prepare a detailed
scope of services. Projects performed under this
provision of the State Law are limited as to Scope
of Work and in tota compensation, which trans-
lates into the extent of services that can be per-
formed. The tasks and work product(s) should be
well defined, with little chance of change.

9.2.4 DETERMINATION OF NEED FOR
OUTSIDE SERVICES

The Project Manager should evaluate the need
for outside services. The initid evauation should
congder the following:

» Developing a project description and
detailed scope of services.

* Making a preliminary cost estimate for
services and cost of project.

¢ |dentifying the mogt critical features.
* ldentifying any specia or specific criteria.

* ldentifying any special standards to be fol-
lowed.

e |dentifying any known unusua problems,
either technical or otherwise.

» |dentifying those tasks that may be given
to a subconsultant.

The results of the evaluation should be summa-
rized to provide a brief explanation of the necessity
for the section to use outside services for this
project.

9.2.5 APPROVAL REQUEST LETTER

Using the information developed, the Project
Manager prepares a formal request for the
Secretary's approval to use outside services. See
Figure 2 as a guide for the type of information
that should be included in this request. Again,
because of the size of these contracts, the detail
for most of the items should be abbreviated.

9.2.6 SECRETARY'SAPPROVAL

The Secretary's approva to utilize an outside
firm must be obtained before proceeding with the
procurement process.

9.2.7 AGREEMENT NUMBER

After receiving the Secretary's approval, the
Project Manager must request an agreement
number from the Consultant Control Coordinator.
The Project Manager forwards a copy of the
Secretary's approva letter with the request.

9.3 PROPOSAL INITIATION

Because of the limit on compensation, contracts
of this type must have a well-defined scope of
work, work tasks and contract administration
process in order to protect both the Department
and the Consultant. The following sections
describe a process that will help ensure a
successful contract.

9.3.1 CONTACT WITH CONSULTANT(S)

The Project Manager should prepare an outline
of contractual limitations, instructions on how the
fee is to be derived, and a preliminary draft
agreement before contacting any firms. Proposal
development and fee negotiation will proceed
much easier and more quickly if this preparation is
made.

A preproposal conference may not be
necessary or practica for some projects.
However, in addition to the scope of work, al of
the following items should be thoroughly discussed
with the selected firm. Based upon this discussion,
the firm will be able © prepare a fee proposa in
an acceptable format and at afair price.

9.3.2 PROPOSAL REQUIREMENTS

Small Professional Services 9-3
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9.3.2.1 Financial Portion

The Project Manager must have a clear under-
standing of what financia items are needed to
develop a Smal Service contract with limited
scope of work. This portion of the meeting is the
most critica in reaching an acceptable proposal on
the first submission.

The Consultant should be requested to present a
fee derivation in a format similar to that required
on larger projects. Backup information to justify
the fee should be included. Monitoring and evaua-
tion will be difficult without a good initid project
work scope and fee derivation. The basic elements
used to develop the proposal should include:

* direct technical sdaries,
burden and indirect

» overhead (payroll
costs),

» direct non-salary costs,
» fixed fee (profit), and
* total compensation.

Refer to Chapter Four for a detailed description of
each of these terms.

At the meeting, the Project Manager should
discuss any cost limitations that may be in effect.

Contracts negotiated under this chapter are more
flexible. The Project Manager can define a fee
proposal format and content and set cost limita-
tions that are tailored to the project being consid-
ered, within Department policy. However, to
adequately monitor and provide sound fisca
control, it may not be prudent to deviate far from
the standards used on larger projects.

Chapter Four lists most of the cost elements with
which the Project Manager should be familiar and
know what limits, if any, apply to the project.
9.3.2.2 Administrative Portion

The Project Manager should discuss the adminis-
trative procedures to be followed on the contract

with the Consultant. Items to be discussed include:
» thecost proposal format and contents,
 thefee negotiation process,
» the agreement process,
e interim project reviews,

» key milestones with expected completed
work products,

» the project work schedule form and
content,

« the supplementa agreement process
(usualy discouraged and may not even be

permitted),

* the performance monitoring process,

* the performance evaluation process, and
e the payment procedure.

For smadl projects with a fixed budget, a clear
understanding of the process is essertid for a
successful contract. Because of the well-defined
and limited scope, problems in work tasks and
expected products are unlikely. However, unantici-
pated delays in administering the contract can be
disastrous to the Consultant's schedule, staff
assignments and costs.

9.4 PROPOSAL

9.4.1 COST PROPOSAL CONTENTS

A typicd proposa should include the following
items:

* a detaled scope of work and scope
services to complete this work,

e acomplete fee derivation with a summary
of total estimated direct labor work hours by
class, associated overhead costs, direct costs
and the maximum amount payable, and

e aproposed progress schedule in aform as

9-4 small Professional Services
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directed by the Project Manager.

After the pre-proposd meeting is held, the
Consultant is instructed to prepare the fee

proposa.
9.4.2 TECHNICAL REVIEW

Upon receiving the fee proposal, the Project
Manager performs a technicad review and
negotiation.

The procedure for reaching agreement on a fee
proposal for projects performed under this provi-
sion is smilar to that for larger projects except
there is much less detailed information to evaluate.
The proposal is reviewed technically to determine
the following:

* Are dl the items of work adequately
covered?

* Are there any dgnificant differences
between the Department's estimate to
perform the work and that submitted?

* |Is the proposa reasonable, and does it
indicate adequate understanding of the work
required?

» Does the work schedule agree with the
needs of the Department?

* Are the work tasks properly coordinated
with the Department and other necessary
agencies or groups?

» |s there a demondtrated ability to ade-
guately manage the project production and to
control costs and quality?

9.4.3 NEGOTIATION

Negotiation takes place when the project manag-
er believes any of the items in the proposal are not
reasonable or in conformance with instructions
given at the pre-proposal meeting.

The end result is a better mutual understanding
of what is to be done, by whom, when it is to be
done, and what it will cost. All of this is docu-
mented by the submission of a revised proposal by

the Consultant reflecting this understanding.

9.5 FINAL DRAFT AGREEMENT

After completion of successful negotiations, the
Project Manager prepares the final draft
agreement based on the revised proposal.

9.5.1 APPROVAL ASTO-FORM

The Project Manager submits four copies of the
fina agreement to the Deputy Attorney Genera
for Approval As-To-Form.

9.5.2 APPROVAL ASTO-PROCESS

The Project Manager submits the Approved As-
To-Form agreement to the Consultant Control
Coordinator for Approval As-To-Process.

9.5.3 AGREEMENT EXECUTION

The Project Manager sends the final approved
copies to the Consultant for signature, normally
four copies (five copiesif jointly sponsored). After
recelving the signed copies of the agreement, the
Project Manager obtains the appropriate Director's
signature and then requests the Director of
Adminigtration to officialy execute the agreement
on behaf of the Department. The submission in-
cludes a completed Agreement Transfer Form,
shown in Fgure 51. The Director of
Adminigtration signs, dates and affixes the
Department's seal to the agreements. This date is
the recognized official date of the contract.

9.54 FUNDING APPROVAL

Two originals and one copy of the final executed
Consultant Information Form (See Figure 52) are
forwarded to the Office of Financial Management
and Budget for funding approval. At least one of
the origina agreements must have a copy of the
Consultant's current Delaware Business License
attached. This copy is forwarded to the Finance
Office and used in the payment process.

The Project Manager receives an approved
Project Authorization and Funding Form FS-1 with
anote to issue the Natice to Proceed.

9.5.5 NOTIFICATION TO PROCEED
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The Project Manager issues a formal Notice to
Proceed to the Consultant. Included with the
Notice to Proceed is an originaly executed copy
of the final agreement.

9.5.6 DISTRIBUTION OF EXECUTED
AGREEMENTS

Each of the following receive one of the four
origina executed agreements:

» the Office of Financid Management and
Budget,

* the Finance Office,
+ the Consaultant, and

» theinitiating Section's files for use of that
Section's Fiscal Officer.

If the project is jointly sponsored, the fifth origina
is sent to the appropriate agency by the Office of
Financial Management and Budget.

A copy of the fina agreement must aso be sent
to the Consultant Control Coordinator. This Office
is responsible for tracking al agreements, including
ay supplementa agreements and reporting
professonal service activity monthly to the
Consultant Policy Committee.

9.6 MONITORING WORK

Although these projects normally have few work
tasks and are of short time duration, project moni-
toring is 4ill a very important part of having a
successful contract. In fact, limited funding and
time frame, close monitoring of these types of
projects may be more critical, because there is
little room for wasted effort and delays.

The actual monitoring process for these types of
projects is similar to larger prgects but not as
detailled or as frequent. Although vists to the
Conaultant's office are a necessary part of
monitoring larger projects, vists may not be
practical or necessary. However, progress
meetings (at least by phone) and progress report
evaluations should be a regular part of a Project
Manager's monitoring activity.

On prgects under this provision when a Consul-
tant performs additional work or work perceived
as being beyond the origina scope of work, an
immediate mutually agreeable resolution should be
initiated. Time, funding, the method of payment
and legaly binding dauses do not alow for easy
use of a supplemental agreement to cover any
additional work tasks and costs, particularly if the
work has aready occurred.

9.7 PERFORMANCE EVALUATION

A find evauation is required. Refer to Appendix
Jfor the forms and instructions.

9.8 FINAL AUDIT

The Department's policy is that a final audit be
requested by the Project Manager on al outside
service contracts.

9.9 CONTRACT CLOSEOUT

For consistency in contract management, this
type of project should have aformal final closeout,
smilar to larger projects but much less detailed,
See Section 6.4.
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